
FISHERIES ADMINISTRATIVE 

O1 DER Io, .1 

Narch 16, 

SUBJECT: Reilations iKoverning the 
issuance of Oyster Bed Permits 
or Leases on public forest 1ands 
or_swaip, 

Pursuant to the provisions of Section 79 (b) 
Act No. 2711, the Revised il4ministrative Code, 
and Sections 4, 63, and 64 of Act No, 4003, as 
amended, and Section 4 (h) of Republic Act No. 3512, 
the following rules and regulations governing the 
granting of Oyster Bed Permits and Leases for certain 
tract or tracts of public forest land or swamps 
are hereby promulgated: 

I - WORDS AND TERS DEFINED 

SECTION 1.- Definition.- In applying the provi-
sions of this Administrative Order, the words and 
terms herein used shall be construed as follows: 

(a) "Oyster" is one of the shell fishes used 
as food, a kind of mollusk having a soft and seg-
mented body protected by a hard shell that is never 
shed, but is added to layer upon layer, as the 
animal grows. This outside skeleton consists of two 
(2) valves. For this reason, oysters are called 
bivalves. Locomotion is by means of a wig shaped 
mascular organ called a foot. The oyster's gills 
are highly developed for feeding as well as for 
breathing, and are usually covered by a thin fold 
of flesh, 

(b) Permit" refers to a yearly Oyster Bed 
Permit, 

(c) "Lease" refers to a lease agreement or 
contract. 



(d) "Forest Land" is synonymous with timber 
land and vacant public land not declared alienable 
and disposable under the provisions of the Public 
Land Law. 

(e) "Timber Land" as defined in Act No, 24 
embraces all public forest lands comin under the 
preventive and permanent jurisdiction of the Bureau 
of Forestry and classified for administrative pur-
poses as within the forest zone and other special 
forests. 

(f) Reserves" refer to timber lands 
surveyed or not surveyed iQaccordance with the 
Bureau of Lands standardall, after their procla-
mation as forest reserves, be designated as such, 

(g) "Public Purposes" include any purpose dec-
lared by the proper authorities for public interest. 

(h) "Person" the plural or singular, as the case 
demands, includes natural persons, individuals or 
corporations. 

(i) "Individuals" include association or part-
nership. 

(j) "Permanent Improvement" includes those which 
are permanently annexed to the land under permit or 
lease in such a manner that they can not be separated 
therefrom without causing damage thereto. 

(k) "Temporary Improvement" refers to those 
which can be removed without causing damage to or 
diminishing the usefulness of the land under lease 
and to which the same has been attached, 

(1) "Unoccupied" refers to an area which is not 
reserved for public purposes and/or which is not 
occupied by any person or if occupied by any person 
disqualified to acquire or enter upon it, or by a 
person who, being qualified to occupy or use it, 
refuses or fails to exercise his preferential right 
thereto. 

(m) "Oyster Bed" is an aquatic habitat usually 
in cove, bay, estuary, or shallow open seas, the 
bottom of which is either sand, clay, rock and gravel 

/4C icZ.A7 



or coral and most of the time is under water wh 
is either brackish or strictly marine and where 
oysters are cultivated or just grow naturally in 
commercial quantities. 

(n) flFitherieslt  refers to the catching, taking 
handling, marketing, preserving of fish and other 
aquatic products; the fishing grounds and the right 
to fish and to take products therefrom, 

(a) 	 unless otherwise specified 
refers to the Commissioner of Fisheries, 

(p) "Secretary" unless otherwise specified refers 
to the Secretary of Agriculture and Natural Resources. 

(q) "Authorized representative" includes Regional 
Director, District Fishery Officer, Fishpond Inves-
tigator, Fishery Inspector, Fishery Agents and other 
Officials and employees of the Philippine Fisheries 
Commission or of the Office of the Secretary desig-
nated by the Commissioner or by the Secretary, as the 
case may be, 

II - PERMITS AND LEASES 

SECTION 2,- Use of forest land or swamp,- No 
person shall occupy or use any portion of the public 
forest land including tidal, mangrove and other 
swamps, ponds and streams within public forest lands 
or proclaimed timber lands, or established reserves, 
for oyster bed purposes, without first securing there-
for a permit or lease in accordance with the provi- 
sions of this Order. 

SEC. 3,- Permit and Lease,,- (a) "Permit" - A 
permit for oyster bed over a tract of forest swamp 
land not exceeding fifty (50) hectares for a term not 
exceeding one (1) year may be issued by the Commissioner. 
For an area of more than fifty (50) hectares, a per-
mit may be issued by the Commissioner with the approval 
of the Secretary. 

(b) "Lease Agreement" - A lease agreement or con-
tract for a period not exceeding ten (10) years may be 
granted by the Secretary upon recommendation of the 
Commissioner to the permittee who has planted oyster in 
the whole area after one year from the date the original 
permit had been issued, 



SEC. 4- Area that may be pranted.- Any nathf#1 
person qualified under the law and the provisionso'' 
this Order to acquire public forest lands or swamps 
for oyster culture may be granted a permit or lease 
covering an area not exceeding fifty (50)  hectares; 
and any partnership, association or corporation duly,.- 
registered with the Securities and Exchange Conmis- r 
sion and authorized by law to transact business in 
the Philippines may be granted a permit or lease 
covering an area not exceeding one hundred (100) hec-
tares. 

SEC. 5.- Vlhen permit rqay___issued.- A permit 
may he issued only after an application has been duly 
filed; the area applied for duly certified by the 
Director of Forestry, as available for oyster culture 
purposes; the area, as inspected and investigated by 
an authorized representative, declared suitable for 
oyster culture purposes; and the applicant has paid 
the rental and cash bond deposit in accordance with 
this Order. 

SEC. 6,- When lease may he ranted,- A lease 
may be granted upon application and after compliance 
with the requirements of sub-section (b), section 3 
of this Order. 

Si0. 7.- Rights and ob1igtions of permittee or 
lessee.- (a) Unless otherwise specified, the permit 
or lease shall confer upon the holder thereof only 
the right to use for a certain stated period of time 
the definite tract or tracts of public forest swamps 
described in the permit or lease, exclusively for 
the purpose therein stated, and under the terms and 
conditions therein contained. 

(b) The permittee is under obligation 40 intro-
duce improvements on the area covered by a permit 
in the following manner: At least one-fifth Q/5) 
of the area covered by a permit shall be planted with 
oyster within four (4) months from the issuance of the 
original permit; and the remaining portion shall be 
completely and fully planted with oyster within one 
(1) year from the issuance of the original permit. 

(cA The permittee shall completely fence or 
enclose the area within a period of one year from the 
issuance of the permit: Provided, however, That an 
area such as a river or communal fishing ground should 
be excluded from such fencing or enclosure in order not 



to obstruct obstruct navigation and legitimate fishing opera-
tions 

(d) Portion or portions of the area under permit 
or lease not planted with oyster after one year from 
the issuance of the original permit shall be segre-
gated and made available to other interested and 
qualified applicants. 

C0 ho are entitled to obtainermit or 
lease.- A peruiit or lease may be issued to : 

(a) Citizens of the Philippines or of the 
United States (Parity Law); 

(b) Corporations or associations duly incorpo-
rated or registered under the laws of the Philippines, 
and at least 60 per centum of the capital stock and 
interest of which belongs wholly to citizens of the 
Philippines; 

(c) Associations or partnerships duly organized 
by citizens of the Philippines and registered under 
the laws of the Philippines. 

(d) An individua]applicant for a permit or 
lease must be at least 21 years of age. A married 
woman must first obtain the marital consent of her 
husband, unless she shows by affidavit of herself 
and two witnesses, some good and sufficient causes 
satisfactory to the Commissioner or Secretary, as the 
case may be, that said consent is not legally neces-
sary or cannot be feasibly obtained. 

III - APPLICATIONS 

SEC. 9,- Forms and contents of applications,.-
All applications for permit or lease sha.l be submitted 
on a form prescribed therefor. In case the applicant 
is a corporation or association, the applications shall 
be accompanied by documents consisting of articles of 
incorporations or partnership, by-laws, and certificate 
of registration or such other document showing that the 
applicant is qualified under this Order. 



SEC. 10.- Place of filinp and filing fee.-"An 
application shall be filed in triplicate with th5 
Office of the Commissioner and must be accornpani 
by the required application fee of 25.00  either in 
cash or in postal money order payable to the 
Commissioner. The application fee is not refundable. 

SEC, 110- When application is considered 
An application shall be considered filed on the date 
the original thereof was actually received in the 
Office of the Commissioner, which date must be stamped 
on the face of the application, and not on the date 
when it was prepared or mailed. 

S.C. 12,- itecording of application.- iLll applica-
tions received shall be duly given serial numbers 
and shall be duly recorded in a i.eistry L3ook provided 
for the purpose. 

SEC. 13.-  Priority rights of application,- In 
determining the priority of applications, the following 
rules shall be observed: 

(a) when two or more applications are filed for 
the same area which is unoccupied and unim-
proved, the first applicant shall have the 
right of preference thereto. 

(b) Between the prior applicant and bona-fide 
occupant of an area available for oyster 
culture purposes, the latter shall have the 
right of preference to the said area, in 
which case, the actual occupant, if qualified, 
shall be advised by the Commissioner to file 
an oyster bed application within 30 days from 
receipt of the notice to that effect. If the 
occupant is not qualified under the law to 
apply for oyster bed, or fails or refuses to 
present his oyster bed application within the 
time granted therein, he shall be required to 
vacate the premises. 

(c) If two or more applications are filed for the 
same area on the same date, the applicant who 
can best meet the requirements of the Fisheries 
Law, rules and regulations based on financial 
capacity and technical know-how, shall have 
the right of preference thereto, 
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IV  - FEES AhU RENTALS 

SEC. 149- Schedule of rentals.- Except as-'rein 
provided, the yearly rental for each permit or lease 
of public forests land or swamps for oyster culture 
purposes shall be iJ..O.00  per hectare or fraction there-
of, to be paid in advance. 

SEC. 15.- Rental to whom payable.- Payment of the 
annual rental shall be made to the Commissioner or his 
duly authorized representative. 

SEC 16.- Rental when due and payable.- The ini-
tial rental shall accrue on the day the permit or lease 
is issued or granted. The annual rental shall become 
due and payable on the first day of the month following 
the date of exiiration of the permit or lease of each 
year. 

SEC. 17.- Additional charges for default and 
ient of annual rental.- After the expiration of the 

license or permit herein granted, the permittee is 
given a one (1) month grace period within which to 
pay the original rental without surcharge after com-
pliance with Section 22 (b) of this Order. Failure 
to pay the annual rental after the grace period has 
elapsed shall subject the permittee or lessee to addi-
tional charges based on the annual rental and computed 
on the following scnedule: 

Rental paid within two months after the 
grace period - - - - - - - - - - - - 	lO 

Rental paid within the third and fifth 
months after the grace period-  

Rental paid within the sixth and eight 
months after the grace period- - - - 	2Q 

Rental paid within the ninth and eleventh 
months after the grace period- - - - 	25 

Rental paid one (1) year after the grace 
period --------------- 
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SEC. la.- }tefi of rentals.- Ienta1s pair1g 
the year the permit or lease is cancelled for D17ault 
of the peririittee or lessee or for failure to occupy 
and use the land covered thereby for reasons accept-
able to the Commissioner or Secretary, as the casmay 
be, may be refunded, provided that the Govern.menall 
suffer no damage by reason thereof. 	 r,/lq  

V - BOND 

SEC. 19.- Bond.- Before any permit or lease is 
issued or granted the applicant shall, as guaranty of 
good faith in filing the application and for satisfac-
tory compliance with this Order, the Fisheries Law, 
and the rules and regulations thereunder promulgated 
and the terms and conditions of the permit or lease, 
be required to deposit with the Commissioner a cash 
bond of I10,00 per hectare or fraction thereof, payable 
in advance. 

SEC. 20.- Refund of cash bond.- Cash bond, deposit 
shall be refunded only upon the reust of the permittee 
or lessee when he is no longer interested to continue 
with the operation of the area and upon surrendering the 
official receipt covering the cash bond deposit: Pro-
vided, however, That he has not yiolated any provision 
of this Order, the Fisheries Law, and the rules and 
regulations thereunder promulgated, as well as the terms 
and conditions of the permit or lease. In case of loss of 
official receipt, an affidavit must be submitted stating 
the circumstances surrounding the loss. 

SEC. 21.- Forfeiture of bond.- The Commissioner or 
the Secretary may confiscate or forfeit the bond in 
favor of the Government for any of the following reasons: 

(a) Violation of, and/or failure to fulfill, any 
of the terrm, conditions or requiremts under"o-L 
the pe naitgant ed. 

(b) Violation of any provisions of this Order, the 
Fisheries Law or the rules and regulations there-
under promulgated. 

(c) Cancellation of the permit or lease. 
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VI - 	 .L OF PERIjIT C. 

SEC. 22.- Date of exoiration of permit or lease 
(a) A permit or lease granted under this Order 

shall expire as stipulated in the permit or 
lease. 

(b) A permit or lease rLlai,r be renewed or extended 
upon the expiration of the permit granted 
therein for another period not exceeding that 
for which the original permit or lease was 
issued or granted: Provided, however, That 
the application for renewal must be filed 
on or before the expiration of the permit or 
lease; and, Provided, further, That failure 
to file said appliãation for renewal as herein 
required shall be considered as a manifesta- 
tion of lack or loss of interest to continue 
the operation of the area, in which case, the 
permit or lease shall be considered and deemed 
terminated and automatically cancelled. A 
renewal application must be accompanied by the 
required application fee of P5.00 either in cash 
or, postal money order payable to the Commissioner. 

VII - GENERAL PROVISIONS 

SEC, 239- Collection and Appropriation.- All 
revenues accruing to the National Government paid 
and/or collected in accordance with the provisions 
of this Order shall be credited to the Philippine 
Fisheries Commission in accordance with Act No. 4003, 
as amended, and Republic Act No. 3512. 

SEC. 24.- General conditions under whic h permits 
or leases are issued.- Every permit or lease shall be 
governed by the provisions of this Order, as well as 
by those which may after hereafter be issued or promul-
gated, especially the following rules and conditions: 

(a) Power of Congress.- Permits or leases limit 
in no way the right of congress to impose 
such terms and conditions as it may consider 
necessary for public interest. 
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(b) 

or Lessee suojects riimse 
ditionally to all laws, 
tionsnow existing and to 
hereafter be promulated 

The DWVittee  
if or its 
rules and reguYa 
those that may 
governing fisheries 

le 

(c) No title acquired,- A permittee or 1e 
shall have no right to a title or claiiii of 
any sort whatsoever over the area covered by 
the permit or lease. No such land shall be 
deemed to be occupied within the meaning of 
the Public Land Act but shall remain subject 
to disposition under the forestry and Fish-
eries Laws, Rules and Regulations. 

(d) Adjudication of area and damage.- The Commis-
sioner or the Secretary, as the case may be, 
shall not be responsible for any loss or 
damage occasioned by the adjudication of 
the area in favor of any claimant by any com-
petent court and the perrilittee or lessee shall 
not have any right to claim for damage arising 
from such decision. 

(e) Interference with prior claimant prohibited.- 
ittee or lessee shall not interfere 

with any prior right by occupation or settle-
ment until the consent of the occupant is first 
had and obtained or until such claim shall have 
been legally extinguished, 

(f) Statements in application as parts or condi-
tions oferLits or leases.- Any orl the 
statements made in the corresponding appli-
cation shall be considered as essential 
conditions and parts of the perrit or lease 
issued or granted, hny false statement in 
the application or material omission of facts 
or alteration, change or modification of any 
or all of the terms and conditions mentioned 
therein shall ipso facto cause the cancellation 
of the permit or lease. 

(g) Exclusive jrivilej,- No license or permit to 
exploit any other resources within the area 
granted detrimental to the permittee or lessee 
shall be granted to the other persons. 



(h) anitary conditions of buildings and promises.-
The permittee or lessee shall keep thEK-b 

 or premises in a neat and sanitary,-o.di-
tion and shall be subject to all laws, rules ,i 
and regulations relative thereto. 

(i) Rights of cutting timber by forestry licen3ee0-
The perruittee or lessee shall not prevent the 
cutting of timber or gathering of other forest 
products from the area by forestry licensees, 
provided, it does.. not interfere with the ope-
ration of the oyster bed. 

(.1) Free access to area.- The Secretary, the Under-
secretaries for Agriculture and Natural Resources, 
and the Commissioner of Fisheries and his depu-
ties, and their duly authorized representatives 
shall have free access at all times to the area 
under permit or lease. 

(k) Public.roads.- All the existing roads and trails 
and means of transportation which pass thru or 
adjoin the area under permit or lease shall not 
be obstructed. 

(1) Free navigation.- The permittee or lessee shall 
not obstruct the free navigation in any public 
stream adjoining or flowing thru the area, 
prohibit or interfere with the passage of people 
along such streaas or the banks thereof, or 
impede the flow and ebb of the tide to and from 
the interior of the swamps or streams. 

(m) Survey.- If the permittee or lessee does not 
agree to the area resulting from the survey made 
and described in the permit or lease, he may ask 
at any time that an exact plan of the land be 
made by a qualified surveyor and duly approved 
by the Director of Lands. The cost of the sur-
vey in this case shall be paid by the nermittee 
or lessee. 

(n) Corners and boundary lines.- The ocrmittee or 
lessee is under obligation to conserve by 
means of poet, stones, or marked trees, the 
corners and boundary lines of the area oc.cupied. 
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(o) Disposition and Improvements.- (1 1he per-
mittee or lessee shall have no rig téby vir-
tue of the said permit or lease to c7am 
reimbursement for the expenses incurred 
improvements of whatever kind which he may 
have introduced on the area, beforeduring 
or after the expiration of the permz't3Qr 
lease; (2) Upon the expiration of cancella-
tion of the peruit or lease, the improvements 
existing therein shall become the property of 
the Government; (3) If the rights to and 
improvements in the area covered by the oerniit 
or lease have been transferred by the permittee 
or lessee to another, the transferee may secure 
a permit or lease therefor, by complying with 
the rules and regulations relative thereto; 
ard (4)  When an applicant who is entitled to 
preferential right fails 	 with 
certain requirements within the' period specified 
or his application is rejected or cancelled, 
the rights to and the improvements in the area 
applied for shall be forfeited to the Government 

viii- DUTIES OF PERIJITTESS AND LESSEES 

SEC. 25- Duties of perrnittees and lessees.- Every 
oermittee or lessee shall be governed by this Order and 
the laws, rules and regulations governing fisheries, 
more specifically by the following: 

(a) To take precaution as may be necessary to 
prevent injury to the public forest. 

(b) To be responsible for any injury to the 
public forest covered by the permit or lease 
which may be caused by the operation of the 
area or by the actuation of the representa-
tive or employees of the permittee or lessee. 

(c) To submit to the Commissioner, in a prescribed 
form, a quarterly report of pysters harvested 
or disposed of by him and to su1ciait such other 
statements on the operation as may be required 
from time to time. 



(d) To report to the Commissioner or the authori-
ties concerned, any person found'ishing with 
explosives or poisonous substanceà/L  and to 
report any illegal or unlawful acthin or 
adjoining the area covered by the perliiit qtt, 
lease. 

(e) To keep records o transactions 
V 
 in connection 

with the permit or lease as may be required. 

(f) To permit at any time any duly authorized 
representative of the Secretary or the Commis-
sioner to inspect all the records required in 
connection with the operation of the area 

(g) To vacate the area covered by the permit or 
lease upon its expiration and cancellation. 
The said permit or lease should be surrendered 
to the Commissioner. 

IX - SUSPENSIOIJ OP. CAUCiiuTICN 

SEC. 26.- Suspension or cancellation.- The appli-
cation, permit, or lease may be suspended or cancelled 
for any of the following reasons: 

(a) Serious or continued violation of the Fish-
eries and/or Forestry Laws, the rules and 
regulations promulgated thereunder, or any 
of the terms and conditions of the permit or 
lease, and the lawful instructions of this 
Office. 

(b) Repudiation or abondoniaent of the area granted. 

(c) Lack of interest, or voluntary request by the 
permittee or lessee. 

(d) When public interests so require. 

(e) Failure of the applicant to secure the survey, 
inspection, investiation of the area applied 
for within the period of ninety (90) days from 
the date of filing of the application. 
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(f) Failure or refusal to pay without justifiable 
cause the fees, bond deposit, rentals or 
additional charges in accordance Wth the pro-
visions of this Order, without prj ..ce to 
any action which the government mayXake to 
recover the amount due. 

(g) Failure of the permittee or lesso intro-
duce improvements over the area as provided 
under section 7 hereof. 

(h) The cancellation of the permit or lease for 
any of the causes mentioned in sub-sections 
(a) to (g) hereof shall carry with it the for-
feiture of the bond in favor of the Government. 

SEC. 27.-  Termination of lease oreit upon 
death of permittee or lessee.- The permit r lease shall 
terinate upon the death of the permittee or lessee. 
However, a new permit or lease upon application within 
ninety (90) days from the date of the death of the per-
mittee or lessee may be issued or granted to the heirs 
or assigns, as the case may be, if duly qualified to 
hold oyster bed perrit in accordance with the require-
ments of this Order. 

SEC. 28.- When transfer or sub-lease of rights 
may be allowed.- A transfer or sub-lease of the rights 
to and/or improveaents in the area covered by the 
permit or lease may be allowed, subject to the follow-
ing conditions: 

(a) That the permittee or lessee has held the 
permit or lease for at least two (2) years 
from the date said permit or lease had been 
granted. 

(b) That the transferee or sub-lessee shall 
assume not only the rights but also the obli-
gations of the transferor or the sub-lessor 
relative to such permit or lease. 

(c) That said transfer or sub-lease shall be sub-
ject to the laws, rules and regulations sti-
pulated in this Order and to those that may 
hereafter be promulgated governing oyster beds. 
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(d) That any transfer or sub-lease without the 
previous approval of the Secretary all be 
null and void and deemed sufficientise 
for the cancellation of the permit or4ese, 
and the forfeiture of the improveients and  
the bond deposited in connection therewith, 
in favor of the government, 

X — PENAL PROVISIONS 

SEC. 29,-  Administrative or court action.- The 
Secretary, the Commissioner, or their duly authorized 
representatives xay take such action, either adminis-
trative or judicial, as may be necessary and proper 
to carry into effect the provisions of this Order. 

SEC. 30.- Unlawfuluo 
vy .ZU3J 	LLL 	LLL 	"Catolu.L 	CL4.VGL J. 'jJ. 	'.Jy 	j .J. 	Li 	i tt. tAj. ; — 

Any applicant using or occupyinz areas for oyster 
culture in violation of the provisions of Section 2 
of this Order shall be charged double the annual 
rentals for the area so used or occupied, from the 
date said area has been certified available for oyster 
culture purposes by the Director of Forestry, and for 
the entire duration of such unlawful use or occupation. 

SEC. 31.- Upon failure or refusal to pay the 
charges herein above-mentioned, the said applicant shall 
be liable to prosecution and upon conviction shall 
suffer the penalty provided in Section 83 of Act No. 
4003, as amended, which is a fine of not more than two 
hundred pesos (i200,00) or imprisonment for not more 
than six (6) months, or both, in the discretion of the 
court, 

XI —FIhAL PROVISIONS 

SEC. 32.- Re 	,L Clause.- Any fisheries adrii- 
nistrative order, or parts thereof, and all rules and 
regulations contrary to and inconsistent with the pro-
visions of this Order are hereby repealed, 
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SEC. 33.-  Date of effectivity of this Order.-
This Order shall take effect uoon its app D.val. 

Date approved : 	 / 

FERNANDO LOPPZ  
Secretary of Agriculture aid 

Natural Resources 

RECMENDED BY: 

SAN TOS B • RASALAN 
ActinE Deputy Commissioner and 
Concurrently Officer-in-Charge 


